THE GOVERNMENT

SOCIALIST REPUBLIC OF VIET NAM Independence - Freedom - Happiness
No. 17/2001/ND-CP

Ha Noi, 4 May 2001
GOVERNMENT DECREE
On the Issuance of the Regulation on the Management and Utilization of
Official Development Assistance
THE GOVERNMENT
In pursuance to the Law on the Organization of the Government promulgated on 30 September 1992;
Based on the Ordinance on the Conclusion and Implementation of International
Treaties issued on 20 August 1998;
Considering the proposal made by the Minister of Planning and Investment, the
Minister of Justice and the Minister/Chairman of the Office of the Government;
HEREBY DECREES:
Article 1: The Government shall, in conjunction  with  this Decree, issue the

Regulation on the Management and Utilization of Official Development Assistance
(hereinafter abbreviated as ODA).
Article 2: This Regulation shall come into force fifteen (15) days following the date of its signature and shall supersede Decree 87/CP issued by the Government on
5 August 1997 on the issuance of the Regulation on the Management and Utilization of
Official Development Assistance.
Article 3:  Within  three  (3) months following the date on which this Decree comes into force, all issues relating to the attraction, management and utilization of ODA  as  well as the implementation of ODA projects/programmes which have been approved prior to this effective date shall be adjusted in line with the provisions of this Decree.
Article  4:  The  Minister  of  Planning  and  Investment,  Minister  of  Finance, Minister of Foreign Affairs, Governor of the State Bank and Heads of other relevant Ministries, Branches and Organizations shall be responsible for guiding and examining the implementation of this Decree.
Article 5:  Ministers, Heads of ministerial-level agencies, Heads of agencies directly reporting to the Government, Chairmen of People’s Committees of provinces and
centrally  managed  cities,  Heads  of
other  relevant  organizations  shall  be responsible for implementing this Decree.
FOR THE GOVERNMENT PRIME MINISTER
(Signed)
   Phan Van Khai
THE GOVERNMENT

SOCIALIST REPUBLIC OF VIET NAM Independence - Freedom - Happiness
REGULATION ON
The Management and Utilization of Official Development Assistance
(Issued in conjunction with Government DecreeNo.17/2001/ND-CP dated 4 May 2001)
Chapter I
GENERAL PROVISIONS
Article 1. Scope of Regulation
1.  This  Regulation  shall  regulate  activities  relating
to
the
attraction, management and utilization of Official Development Assistance.
Official Development Assistance (hereinafter abbreviated as ODA) referred to in this  Regulation,  shall  be  understood  as  a  modality  of  development  cooperation between the State or the Government  of the Socialist Republic of Viet Nam and a Donor which shall be one of the following:
a) The Government of a foreign country;
b) An inter-governmental or an international organization.
2. The types of ODA shall include the following:
a) Grant ODA;
b) Concessional loan ODA which has a  grant element equivalent to at least twenty-five (25) percent of the value of the loan itself.
3. The forms of ODA shall include the following:
a) Balance of payments support;
b) Programme assistance;
c) Project assistance.
Article 2. Basic Principles
1. ODA shall be an important source of revenues for the State budget and shall be  used  to  support  the  implementation  of  priority  socio-economic  development objectives.
2. The Government shall exercise unified management of ODA on the basis of delegating authority, enhancing responsibility as well as ensuring close collaboration between sectoral management bodies and local levels of administration.
3.  The  attraction,  management  and  utilization  of  ODA  shall  abide  by  the following requirements:
a) That the Government shall play a managing and guiding role, bringing into full  play  the  proactiveness  and  accountability
of
Line
Agencies
and
Project Implementing Agencies.
b) That an integrated, consistent and uniform approach shall be applied to ODA
management.
c) That a broad-based participation by all the parties concerned, including ODA
beneficiaries, shall be encouraged.
d) That transparency and clarity of authority and responsibilities of the parties concerned shall be ensured.
e) That due attention shall be given to the harmonization of procedures of the
Vietnamese side and the Donor side.
4. The attraction, management and utilization of ODA shall comply with the Law on the State Budget, this Regulation, the Regulation on Foreign Loans and Debt Repayments  and  other  existing  State  regulations.  If  otherwise  stipulated  by  an international  treaty  on  ODA  that  has  been  signed  between  the  State  or  the Government of Viet Nam and the Donor, the provisions of such a treaty shall prevail.
Article 3. Priority Areas for ODA Utilization
1. Grant ODA shall be utilized, on a priority basis, for projects/programmes in the following sectors:
a) Hunger eradication and poverty reduction, especially in rural, isolated and remote areas;
b) Health care, population and development;
c) Education and human resources development;
d) Social development issues (job creation, water supply, disease prevention, prevention of social evils);
e) Environment protection, protection and development of natural  resources, scientific and technological research, improving Research and Development capacities;
f) Preparatory studies for development  projects/programmes (basic surveys, sectoral plans);
g)  Administrative  reform,  legal  reform,
capacity  development  for  State management bodies at national and local levels, and institutional development;
h) A number of other fields as decided by the Prime Minister.
2. Loan ODA shall be utilized, on a priority basis, for projects/programmes in the following sectors:
a)   Hunger   eradication   and   poverty
reduction,
agriculture   and   rural development;
b) Transport and communications;
c) Energy;

d) Social infrastructure (e.g. public welfare works, health care, education and training, water supply and drainage, environment protection);
issues;


e) Supporting selective production areas aiming to address  socio-economic
f) Balance of payment support; and
g) A number of other fields as decided by the Prime Minister.
During the implementation process, the  list and order of priority sectors for ODA utilization shall be adjusted by the Government in line  with  the  needs  and requirements for each period of national development.
Article 4. Process of ODA attraction, management and utilization
The  attraction,  management  and  utilization  of  ODA  shall  go  through  the following main steps:
1. Developing the national list  of  priority project/ programme proposals for
ODA mobilization and utilization;
2. Mobilizing ODA resources;
3. Negotiating and concluding international framework treaties on ODA;
4. Notifying international framework treaties on ODA;
5. Preparing ODA project/programme documents;
6. Appraising and approving ODA project/programme documents;
7.  Negotiating,  concluding  and  ratifying  or  approving  international  specific treaties on ODA;
8. Implementing ODA project/programmes; and
9. Monitoring, evaluating, making the final check of results,  closing  financial accounts and transferring the entitlement of ODA projects/programmes.
Article 5. Definitions  of Terminology
This Regulation has a number of terms which shall be understood as follows:
1. "Project" means a set of inter-related activities aimed at achieving one or more identified objectives within a fixed period of time and with specified inputs. A project may be financed from investment capital or technical assistance.
2.  "Investment  project"  means  a  project  which  is  aimed  at  creating, expanding or upgrading certain physical facilities in order to increase the  quantity, maintain or improve the quality of products or services within a specified period.
3. "Technical assistance project" means a project which is mainly aimed at providing "software" technical elements, including institutional capacity development, human resources development, transfer of technology, knowledge and experiences, provision  of  technical  "inputs"  for  preparing  and  implementing
an
investment project/programme.
4. "Programme" means a set of activities or projects which are inter-related and  which  may  relate  to  various  economic  sectors,  technical  subjects,  several geographical areas and organizational entities, and which are implemented through a cross-sectoral approach, within  a relatively long period or various phases, and with funding resources mobilized from various sources and with different modalities.
5. "ODA programme/project" means a project or a programme which is financed from Official Development Assistance.
6. "International treaty on ODA" means an agreement in writing on ODA- related issues which is signed by a representative of the State or the Government of Viet  Nam  and  a  representative  of  the  Donor,  including  agreements,  protocols, project/programme documents, and correspondences of equivalent validity exchanged between the parties.
7. "International framework treaty on ODA" means an international treaty on ODA which has a principled nature and  which  relates  to  strategies,  policies  and frameworks of cooperation; directions and priorities in the provision and utilization of ODA; lists of sectors, projects, programmes for ODA utilization; overall conditions on ODA   and   ODA   commitments
covering
a
period   of   one   year   or   more   for projects/programmes;  and  principles  relating  to  mechanisms  and  plans  for  the management and implementation of ODA projects/programmes.
8. "International specific treaty on ODA" means an international treaty on ODA
which
reflects
commitments   regarding   the   contents   of   a   specific project/programme to be funded (objectives, activities, expected outputs, workplans, conditions
for
 funding,  capital,  capital  input  structure,  obligations,  rights  and responsibilities  of each party, principles and standards to be complied with in the management and implementation of projects/programmes, disbursement conditions, and debt repayment conditions for the loans provided to the project/programme).
9. "Provincial-Level People's Committee" means the People's Committee of a province and a centrally-managed city.
10. "Line Agency" means a Ministerial-level agency, a sectoral management agency, the People's Committee of a province or a centrally-managed city which has an ODA project/programme.
11. "Project Implementing Agency" means an organizational entity which is assigned
with
the
responsibility
for  directly  managing  and  utilizing  ODA  and counterpart funding in order to implement a project/programme according to  its approved contents.

12. "Counterpart funding" means the value of resources (in cash or in kind) which
are
mobilized
from  domestic  sources  to  support  the  preparation  and implementation of an ODA  project/programme.  Depending  on the nature of each project/programme,  counterpart funding may  include the entirety or a part of the following components:
a) Funding for the preparation of an ODA project/programme:
- Costs of research, inspection, surveys, collection, analysis and synthesis of initial data;
- Costs of the preparation of the project/programme document;
- Costs of the appraisal, revision and finalization of the project/programme document until the time when it is approved by the competent authority;
- Costs of the Project/Programme Preparation Unit, including costs of training for key personnel of the future Project/Programme Management Unit.
b)
Funding  for  the  start-up  and  implementation  of  an
ODA
project/
programme:
-  Costs  of  the   Project/Programme   Management  Unit,  including  salaries, bonuses,  allowances,  stationary,  working  facilities,  administrative  costs,  costs  of monitoring, evaluation, quality control, final check of results, transfer of entitlement and financial closure;

- Costs of the appraisal of designs, approval of total cost estimates, completion of
investment  and  construction  procedures  and  other  required  administrative procedures;
- Costs of the conduct of the tendering process;
-  Costs  of  meetings,  seminars,  training  workshops  on  project/programme management and implementation skills;
- Costs of accessing and disseminating international technologies, experiences and skills;
-  Costs of the promotion and advertisement for the project/programme and community participation activities;
-  Costs  of  domestic  services  and  facilities  provided  to  foreign  contractors working in Viet Nam according to their contracts;
- Costs of hiring organizations and individuals to monitor and evaluate the project/programme;
- Payments for loan interests, deposits,  commitment fees and other related fees during the construction process;
- Costs of the receipt and in-country transportation of equipment;

- Costs of auditing services;
- Costs of implementing  various  basic activities of the project/programme
(surveys,   technical   design,   construction,   compensation,   site
approval
and resettlement; construction of selective items of the project/programme, procurement of selective items of equipment);
- Contingencies and other appropriate costs.
Chapter II
MOBILIZATION, NEGOTIATION AND CONCLUSION OF INTERNATIONAL FRAMEWORK TREATIES ON ODA
Article 6. Guiding Principles for ODA Mobilization
The  mobilization  of  ODA  shall  be  based  on  socio-economic  development strategies,
foreign   loan   and   debt   repayment   strategies,   public   investment programmes,  socio-economic  development  plans,  national  programmes,  local  and sectoral master plans and plans, needs for external capital,  technology, knowledge and managerial experience, and the capacities for ODA absorption  and  utilization during each period of time.
Article  7.  National  List   of   Priority  Projects/Programmes  for  ODA Mobilization
1. Before the fourth (4th) quarter of each year, the Line Agency shall submit to the Ministry of Planning and Investment a list of priority project/programme proposals for ODA mobilization together with an outline for each project/programme. The outline shall justify the need for the project/programme, its relevance to an existing master plan, its objectives, expected outputs and main activities,  its  tentative  duration,  its estimated ODA requirement and counterpart funding, its proposed internal financial mechanism for the use of the requested ODA (allocation from the State budget, on- lending terms) and its expected economic, social and environmental impacts.
2. The Ministry of Planning and Investment shall take the lead and coordinate with  the  Ministry of Finance, Ministry of  Foreign Affairs, Office of the Government, Ministry of Justice (regarding international cooperation in legal issues), Government Committee  on  Organization  and  Personnel  (regarding  international  cooperation  in administrative  reforms)  and
other  related  Ministries   and  sectoral  management agencies in reviewing  the  lists  of project/programme proposals received from Line Agencies and consolidating them into the national list of priority project/programme
proposals for inclusion in the Government Report for ODA mobilization to be presented at the annual Consultative Group (CG) Meeting.

3. The Ministry of Planning and  Investment shall review, supplement and/or adjust this national list annually, based on implementation realities and emerging ODA requirements.
Article 8. Coordination of  ODA Mobilization
1. The Ministry of Planning  and  Investment shall be the focal point of the Government in making preparations for annual CG Meetings and international forums on ODA for Viet Nam. Concerned Ministerial-level agencies and sectoral management agencies  shall take the lead in making preparations for and organizing sectoral aid coordination  meetings  in  collaboration  with and under the co-chairmanship of the Ministry of Planning and Investment. Provincial-Level People's Committees shall take the lead in organizing territorial/regional aid coordination meetings under the guidance of the Ministry of Planning and Investment.

2. Vietnamese Diplomatic  Missions in foreign countries shall play a  proactive role in mobilizing ODA under the guidance of the Ministry of Planning and Investment.
Article  9.  Negotiation  and  Conclusion  of  International  Framework
Treaties on ODA
1. The Ministry of Planning and Investment shall take the lead and coordinate with the Ministry of Finance, Ministry of Foreign Affairs, Office of the Government and Line Agencies in preparing the lists of ODA project/programme proposals of respective Donors and submit them to the Prime Minister for consideration and approval.
2. The Ministry of Planning and Investment shall take the lead and coordinate with the Ministry of Finance, Ministry of Foreign Affairs, Office of the Government and Line  Agencies  in  preparing  the  contents  of,  organizing  the  negotiation  on  and concluding international framework treaties on ODA with respective Donors.

3. In cases where a draft international  framework treaty on ODA contains provisions which are at variance with those of existing national laws, the Ministry of Planning and Investment shall seek comments in writing from the Ministry of Finance, Ministry of Foreign Affairs, Ministry of Justice and relevant Ministerial-level agencies and submit a consolidated report on the case to the Prime Minister for consideration and decision.
4.  The signing of  an  international framework treaty on ODA shall proceed in accordance with the Ordinance on the Conclusion and Implementation of International Treaties.
5. Following the signing of the international  framework  treaty on ODA, the Ministry of Planning and Investment shall notify in writing to the Line Agency of the project/programme proposal which the Donor has agreed to consider funding, to enable the Line Agency to take necessary follow-up actions.
6. In cases where an amount of ODA is provided by the Donor to a separate project/programme  beyond  the  plan  and  not  included  in  a  signed  international
framework treaty on ODA, the Ministry of Planning and Investment shall take the lead and coordinate with the Ministry of Finance, Ministry of Foreign Affairs, Office of the Government and relevant agencies in  submitting the case to the Government for consideration and approval in principle of the procedures for the reception of such an amount of  ODA.

Chapter III
PREPARATION, APPRAISAL AND APPROVAL OF ODA PROJECTS/PROGRAMMES
Article   10.   Requirements   for   the
Preparation
of
ODA
Project/ Programme Documents
Each ODA project/programme shall have its own project/programme document which  shall  be prepared in compliance with the provisions in Chapter III of this Regulation,  the  existing  regulations  on
the  management  of  investment  and construction, existing national laws as well as relevant requirements and guidelines of the Donor.
Article 11. Internal Financial Mechanisms for ODA Utilization
1.  Internal  financial  mechanisms  for  ODA
utilization
through
projects/
programmes shall include the following:
a) Granting from the State budget;
b) On-lending from the State budget;
c) Partly granting and partly on-lending from the State budget.
2.
The  application  of  an  internal  financial  mechanism  for  a  specific  ODA project/programme
shall   be   based   on   existing   national   regulations,   in   due consideration   of  the  specific  conditions  of  the  project/programme,  the  Project Implementing Agency and the project area.
Article 12. Funding for the Preparation of ODA Projects/Programmes
1. ODA projects/programmes which are included in the national list which the Prime Minister has approved and which Donors have agreed to consider funding (as notified by the Ministry of  Planning  and Investment) shall serve as the basis for planning funding resources for the preparation of such projects/programmes  on  a yearly and multi-year basis.
2.  In  cases  where  an  ODA  project/programme  is  granted  from  the  State budget, the Line Agency shall prepare a funding plan for its preparation process which shall be incorporated into the annual overall budget plan of the concerned sector or locality. The procedures for the approval and allocation of funding for the preparation
of an ODA project/programme which is granted from the State budget shall comply with the Law on the State Budget.
If  a  project/programme  is  submitted  beyond  the  annual  budget  planning period,  the  Line  Agency  shall  request  in  writing  the  Ministry  of  Planning  and Investment and the Ministry of Finance to consider the provision of an advance from the Central contingency budget and this advance shall be deducted from the funding plan for the preparation of the project/programme of the following fiscal year.
3. In cases where an ODA project/programme is on-lent, or is partly on-lent and  partly granted from the State budget, the Project Implementing Agency shall balance  its  own  financial  resources  to  ensure  the  availability  of  funding  for  the preparation of the project/programme.
4.  In  cases  where  the  Donor  provides  technical  assistance  to  a  project/ programme also provides partial or full funding required for its preparation (including training and capacity building for the management of the project/programme during its ensuing phase), the Line Agency shall  incorporate such funding into its  annual funding  plan for the preparation of the project/programme and reporting it to the Ministry of Planning and Investment and the Ministry of Finance for consolidation and monitoring.

Article 13. ODA Project/Programme Preparation Unit
1. Within fifteen (15) working days from the date of receipt of  the  official notification  from  the  Ministry  of  Planning  and  Investment  on  the  list  of  ODA project/programme  proposals  which  the  Prime  Minister  has  approved  and  which Donors have agreed to consider funding, the Head of the Line Agency shall issue a decision to set up a Project/Programme Preparation Unit (hereinafter called as Project Preparation Unit) for its project/programme as well as to appoint the Head and core members of the Project Preparation Unit. The Project Preparation Unit shall have key members who are fully qualified and meet other necessary requirements to work as core members of the Project/Programme Management Unit during the ensuing phase of the project/programme.
2. The Project Preparation Unit shall undertake the following tasks:
a) Studying and acquiring a thorough  understanding  of relevant rules and regulations of the Vietnamese State and those of the Donor on the preparation and implementation of the project/programme;
b) Acquiring an  adequate  understanding of the objectives, requirements and conditions specified for the project/programme;
c) Working out a preparation plan for the project/programme for submission to the Line Agency for approval;
d) Specifying the needs in terms of staffing, training, funding, working facilities and working relationships during the preparation of the project/programme;
e) Organizing the mobilization of suitable resources for the preparation of the project/programme;
f) Acting as the focal point for coordination with relevant national agencies and the Donor during the preparation of the project/programme document;
g) Drafting regulations and other necessary guidelines on the operation of the
Project/Programme Management Unit;
h) Taking part in the negotiation of the international specific treaty on ODA.
Article  14.  Main  Elements  of    Preparation  Plan  for  ODA  Projects/ Programmes
The preparation plan for an ODA project/programme shall include the following main elements:
1. Objectives and expected outputs of the preparation process, accompanied by a detailed outline and required contents of the project/programme document;
2. Sequence of steps and  main  outputs of each step as well as the main activities for the production of each output;

3. Division of tasks among  concerned parties, implementation arrangements and target groups which shall participate in the preparation process;
4. Discrepancies between the procedures of the Vietnamese side and those of the Donor side, and ways to harmonize such procedures;
5.  Time  schedules  for  completing  the activities and producing the outputs of the preparation process as well as for mobilizing relevant inputs.
Article  15. Pre-Feasibility Study Report for ODA-Funded Investment
Projects/Programmes
The    pre-feasibility    study    report    for    an    ODA-funded    investment project/programme shall be prepared in accordance with the existing regulations on the management of investment and construction and shall be supplemented with the following elements, subject to the distinctive nature of the source of ODA:
1. Role and position of the project/programme in sectoral or local master plans, development plans;
2. Reasons for the use of ODA; comparative advantages of the Donor in terms of technologies, managerial experiences, policy advice in the sector or the field that shall receive assistance;
3.   Assessment   of   the   binding   conditions   set   by   the
Donor
for
the project/programme;
Article  16.  Feasibility  Study
Report
for  ODA-Funded  Investment
Projects/Programmes
The feasibility study report for an ODA-funded investment project/programme shall be prepared in accordance with the existing regulations on the management of
investment and construction and shall be supplemented with the following elements, subject to the distinctive nature of the source of ODA:
1. Assessment of the environmental impacts of the ODA project/programme.
2. Analysis of the financial, economic and social effectiveness and efficiency of the project/programme, taking into account the binding conditions set by the Donor.

3. The sustainability of the project/programme following its completion (i.e. the capacity for its management and operation).
Article
17.
Main  Elements  of  ODA  Technical  Assistance  Project/ Programme Documents
An  ODA technical assistance project/programme document shall contain the following main elements:
1.  The  context  of  and  justification  for  the  project/programme  within  the framework of long-term sectoral or local master plans, development plans.
2.  The  objectives  and  activities  of  the  project/programme  (in  particular consulting activities), the inputs required and outputs expected from the activities as well   as   the   overall   qualitative   and/or   quantitative
results
of
the
entire project/programme.
3. The obligations which the Vietnamese side is committed to fulfil.
4.  The  total  ODA  budget,  the  plan  for  the  utilization  of  the  budget,  the distribution of the budget to the activities based on established criteria.
5. The amount and sources of counterpart funding (in cash and in kind).

6.   Institutional   arrangements   for   the   implementation   of   the   project/
programme.
7. The sustainability of the project/programme following its completion.
In  addition  to  the  above  elements,  the  ODA  technical  assistance  project/ programme document may also include other elements based on the agreement with the Donor.
Article 18. Appraisal of ODA Projects/Programmes
1. An ODA project/programme which is submitted to the competent authority for  approval  must  already  be  included  in  the  national  list  of  project/programme proposals  which  the  Prime  Minister  has  approved  and  the  Donor  has  agreed  to consider funding.

2. The ODA project/programme document referred to in Articles 15, 16 and 17 of this Regulation and attachments (including amendments and supplements) shall be appraised  and approved by the competent  authority to serve as the basis for the negotiation, conclusion and implementation of the international specific treaty on ODA with the Donor.

3. In cases where an ODA project/programme is subject to the approval by the Prime Minister as stipulated in Item 1, Article 20, of this Regulation, the Ministry of Planning and Investment shall chair and organize the appraisal thereof.
4. In cases where an ODA project/programme is subject to the approval by the Head of the Line Agency as stipulated in Item 2, Article 20, of this Regulation, the approving authority shall assign a relevant subordinate agency to chair and organize the appraisal thereof.
5.  The  agency  that  chairs  and  organizes  the  appraisal  of  the  project/ programme shall be allowed to employ the services of relevant technical agencies at the central and local levels, consulting organizations and independent consultants for such appraisal.
6.  During the appraisal process, the agency that chairs and organizes the appraisal shall review the contents that have been agreed upon with and the appraisal comments received from the Donor or its representative. The agreements as well as disagreements of opinion between the  parties shall be reflected in the appraisal report.
7.  The  relevant  agencies  that  participate  in  the  appraisal  shall  be  held accountable before law for the contents of the ODA project/programme that relate to their respective fields of competence.
8. Documentation required for  the  appraisal of the ODA project/programme shall include the following:
a) A request in writing of the Project  Implementing Agency for the project/
programme to be appraised;
b) Comments in writing by  the  Head  of the Line Agency (in cases where a project/programme is subject to the Prime Minister's approval);
c) The project/programme document (or the pre-feasibility report or feasibility study report in case of an investment project/programme);
d) All documents received from relevant agencies during the preparation of the project/programme.
e) Written agreements and/or memoranda of understanding reached with the Donor or its representative, the  report  prepared by the appraisal mission that has been fielded at the Donor's request (if any).

The  above  documentation  shall  be  prepared  in  eight  (8)  sets  for  a project/programme that is subject to the approval by the Prime Minister, and five (5) sets for a project/programme that is subject to the approval by the Head of the Line Agency (including at least one original set), all of which shall be forwarded  to  the agency that has chaired and organized the appraisal as stipulated in Items 2 and 3 of this Article. Documents in foreign languages shall be accompanied by Vietnamese translations.
9. The agency that chairs and organizes the appraisal shall collect comments from relevant agencies and prepare a consolidated appraisal report for submission to the agency which has the authority to approve the project/programme. The appraisal report shall contain comments on the following:
a)  The  accuracy  of  the  data,  justifications,  calculations,  conclusions  and recommendations in the project/programme document that has been appraised;
b) The feasibility of the project/programme;
c) The rationality for the use of ODA for the project/programme;
d)  Constraints  and problems as well as the solutions, measures, responsible parties and time-frames for addressing such constraints and problems.
e)  Commitments  to  changes  in  policies  and  mechanisms;  differences  in procedures  for project/programme implementation; prerequisites, requirements and conditions set by the Donor (if any);

f)  The  recommended  agency
that
shall  chair  the  negotiation  on  the international specific treaty on ODA.
The appraisal report shall be accompanied by the draft decision on the approval of the contents of the project/programme, as/if necessary.
The agency that chairs  and  organizes  the appraisal and the agencies that participate in it shall be accountable to the competent authority and before law for their appraisal report.
10.  The  procedures and time schedule  for the appraisal of an ODA-funded investment project/programme which is subject to the approval by the Prime Minister shall  comply  with  the  existing  regulations on the management of investment and construction.

11.  The  procedures and time schedule  for the appraisal of an ODA-funded investment project/programme that is subject to the approval by the Head of the Line Agency shall be decided by the Head of the Line Agency.
Within  ten  (10)  working  days  from  the  date  on  which  the  appraisal  and approval are completed, the Line Agency shall forward to the Ministry of Planning and Investment and the Ministry of Finance the appraisal report and the decision on the approval of the project/programme (original version), together with the approved project/programme document which is stamped between its pages.
Article   19.   Appraisal   of   ODA   Technical   Assistance   Projects/ Programmes
1. An ODA technical assistance  project/programme which is submitted for appraisal must already be included  in  the  national list of ODA  technical assistance project/programme proposals which the Prime Minister has approved and the Donor has agreed to consider funding.
2. In cases where an ODA  technical  assistance project/programme which is subject to the approval by the Prime Minister as stipulated in Item 1, Article 20, of this Regulation, the Ministry of  Planning  and  Investment shall chair and organize the appraisal thereof.
3. In cases where an ODA  technical  assistance project/programme which is subject to the approval by the Head of a Line Agency as stipulated in Item 2, Article
20, of this Regulation, the approving authority shall assign  a  relevant  subordinate agency to chair and organize the appraisal thereof.
4. The ODA technical assistance project/programme document shall bear the name of the Line Agency who shall be responsible for ensuring that its contents are in agreement with the outline that has been included in the national list of ODA technical assistance project/programme proposals approved by the Prime Minister.
5.  The  Ministry  of  Planning  and  Investment  shall  issue  guidelines  on  the contents  and  procedures  for  the  appraisal  of  ODA  technical  assistance  projects/ programmes which are subject to the approval by the Prime Minister.
6. The Line Agency shall issue guidelines on the contents and procedures for the appraisal of ODA technical assistance projects/programmes that are subject to its approval.
Within  ten  (10)  working  days  from  the  date  on  which  the  appraisal  and approval are completed, the Line Agency shall forward to the Ministry of Planning and Investment and the Ministry of Finance the appraisal report and the decision on the approval   of  the  ODA  technical  assistance  project/programme  (original  version) together with the approved project/programme document which is stamped between its pages.
Article  20.  Approving  Authority  for  the  Contents  of  ODA  Projects/ Programmes
1. The Prime Minister shall approve ODA projects/programmes under Category
A, including:
a) ODA credit and balance of payments support programmes;
b) ODA projects/programmes to support  national, sectoral  or inter-regional development;
c) ODA projects/programmes the objectives of which relate to State institutions and policies, laws, administrative reforms, culture and information, national defence and security (regardless of the amounts of budget);

d)  ODA projects/programmes which have the levels of investment capital as stipulated in the regulations on the management of investment and construction. The conversion of the national currency of the Donor into the Vietnamese currency shall comply with the exchange rate issued by the State Bank of Viet Nam at the time when the ODA project/programme documents are being formulated.
e) ODA technical assistance projects/programmes which are budgeted at US$ one  million  or  more,  in  which case their budgets - if denominated in the national currencies of the Donors-  shall be converted in the US Dollar at  the exchange rates issued by the respective Donors at the time when the project/programme documents are being formulated.
2. The Head of the Line Agency shall approve ODA projects/programmes other than those referred to in Item 1 of  this  Article. When taking  approval decisions, he/she shall take into account the priority areas for ODA utilization as stipulated in Article 3 of this Regulation, the socio-economic effectiveness and efficiency of the ODA projects/programmes in question and the list of national project/programme proposals approved by the Prime Minister. The Head of the Line Agency shall be held personally accountable for his/her approval decisions.
3. Within twenty (20) working days from the date of receipt of the appraisal reports,  the  Prime  Minister  shall  issue  decisions  on  the  approval  of  the  ODA projects/programmes referred to in Item 1 of this Article. Within  ten  (10)  working days from the date of receipt of the appraisal reports, the Head of the Line Agency shall issue decisions on the approval of ODA projects/programmes referred to in Item
2 of this Article.
Chapter IV
NEGOTIATION AND CONCLUSION OF INTERNATIONAL SPECIFIC TREATIES ON ODA
Article  21.  Basis for the Negotiation  and Conclusion of International
Specific Treaties on ODA
1.  The  basis for the negotiation and conclusion of an international specific treaty on ODA is the ODA project/programme document (or the feasibility study report or investment decision in case  of  an  ODA-financed investment project/programme) which has been approved by the Vietnamese competent authority.
2. In a number of special cases, in  order to ensure the  progress  of  ODA mobilization, the Ministry of Planning and Investment  shall,  based  on  the  proposal submitted   by   the   Line   Agency   and
the   distinctive   nature   of
the
ODA projects/programmes, seek the endorsement by the Prime Minister of the use of the pre-feasibility study reports which have been approved by the competent authorities as the basis for the negotiation and conclusion of international specific treaties  on ODA.
3. The Ministry of Planning and Investment  shall  notify the Donor of the approval of the ODA project/programme by the Vietnamese  competent  authority. Upon  receipt  of  the  endorsement  from  the  Donor,  the  Ministry  of  Planning  and Investment shall notify the  endorsement to and coordinate with the Line Agency in preparing the contents for the negotiation of the international specific treaty on ODA.
Article 22. Negotiation of International Specific Treaties on ODA
1. The chairing authority for the negotiation of international specific treaties on
ODA shall be as follows:
a) The Line Agency shall be authorized to chair and coordinate with relevant agencies in the negotiation of international specific treaties on grant ODA.
b) The Ministry of Finance shall chair and coordinate with relevant agencies in the negotiation of international specific treaties on loan ODA.
c) The State Bank of Viet Nam shall chair and coordinate with relevant agencies in  the  negotiation  of  international  specific treaties on ODA with those international financial institutions referred to in Item 1, Article 40, of this Regulation.
d) In case of necessity or at the request of the Donor, the Prime Minister shall assign an appropriate agency to represent the Government, or recommend to  the President of the State to delegate an appropriate agency to represent the  State  to chair the negotiation of an international specific treaty on ODA.
2. During the course of the negotiation, the agency that chairs the negotiation shall directly consult with  relevant agencies so as to reach agreement with the Donor on the contents of the international specific treaty on ODA. If the international specific treaty   has   changes  compared  to  the  contents  of  the  approved  ODA  project/ programme,  the  agency  that  has  issued  the  decision  on  the  approval  of  the project/programme
shall  be  responsible
for  considering  and  deciding  on  the amendments to be made.
In cases where an ODA project/programme is subject to the approval by the Prime Minister, the agency that  chairs the negotiation shall, prior to submitting the proposed amendments to the Prime Minister  for  consideration and decision, seek comments  in  writing  from  the  Ministry  of  Planning  and  Investment,  Ministry  of Finance, Ministry of Foreign Affairs and  other relevant agencies. Within  ten  (10) working days from the date of receipt of the request in writing from the agency that chairs the negotiation, the above Ministries and agencies shall forward their comments in writing to the former.
3.  In cases where the draft international specific treaty on ODA contains provisions that are at variance with or are not included in existing national regulations, State  policies and institutional commitments that are beyond the authority of the agency that chairs the negotiation, the chairing agency shall report the cases to the Prime Minister for consideration and decision.
Article 23. Conclusion of International Specific Treaties on ODA
1.  Upon  completion  of  the  negotiation,  the  agency  that  has  chaired  the negotiation shall notify in writing to the Ministry of Planning and Investment, Ministry of Finance, Ministry of Foreign Affairs, Ministry of Justice and other relevant agencies of the outcomes of the negotiation, together with the draft international specific treaty on ODA.

2. In cases where a project/programme is financed from loan ODA or is subject to the approval by the Prime Minister, upon receipt of the comments in writing from the relevant agencies, the agency that has chaired the negotiation shall report to the Prime Minister the outcomes of the negotiation for his approval and decision  to appoint the Government representative to sign the international specific treaty on ODA with the Donor.

3. In cases where a project/programme  is financed from grant  ODA  or  is subject to the approval by the Head of the Line Agency, upon receipt of the comments in writing from the agencies stipulated in Item I of this Article, the Head of the agency that has chaired the negotiation shall be authorized by the Government to sign, on behalf of the Government, the international specific treaty on ODA with the Donor.

4. In cases where an international specific treaty on ODA is to be signed in the name  of the State of the Socialist Republic of Viet Nam, the Prime Minister shall submit this to the President of the State for consideration and decision.
5. The signing of an international specific treaty on ODA shall comply with the Ordinance  on  the  Conclusion   and   Implementation  of  International  Treaties.  If otherwise agreed upon by the Vietnamese competent authority and the Donor, this agreement shall be honoured.
Chapter V
MANAGEMENT AND IMPLEMENTATION OF  ODA PROJECTS/PROGRAMMES
Article 24. Project Implementing Agency
1. The Project Implementing Agency (including Implementing Agencies for sub- projects,  if  any)  shall  be  identified  in  the decision on the  approval of the ODA project/programme issued by the Vietnamese competent authority.
2. Ministerial-Level Agencies, Provincial-Level People's Committees and their subordinate departments shall be allowed to act as Implementing Agencies for ODA projects/programmes which are granted from the State budget, but shall not be allowed to act as Implementing Agencies for ODA projects/programmes which are on- lent from the State budget. In exceptional cases where an ODA project/programme is partly granted and partly on-lent from the State budget, the Ministry of Planning and Investment  shall  take  the  lead  and  coordinate  with  the  Ministry  of  Finance  in submitting the case to the Prime Minister for consideration and decision.
Article 25. ODA Project/Programme Management Unit
1. The Line Agency shall issue the decision to establish a Project/Programme Management Unit for an ODA project/programme (hereinafter referred to as Project Management Unit) as soon as the project/programme document has been approved by the relevant authority.

2. The Project Management  Unit  shall represent the Project Implementing Agency and be fully authorized to perform, on behalf of the latter, all the assigned authority   and   tasks   from   the   commencement   to   the   completion   of
the project/programme, including the financial closure, final check of results, transfer of entitlement,
the
putting
into
operation   and   utilization   of   the   completed project/programme.
3.  The  Project  Management  Unit  shall  have
its
own
regulation
on
its organization  and operation which is approved by the Line Agency. The Ministry of Planning and Investment shall issue specific guidelines on the sample regulation on the function, tasks, organization and operation of the Project Management Unit.
4. The Project Management Unit shall be allowed to have its own seal and open its own bank account upon the decision of the Project Implementing Agency in order to  implement  the project/programme in line  with existing national regulations and with the international specific treaty on ODA that has been signed with the Donor.
Article 26. Counterpart Funding for the Start-up and Implementation of
ODA Projects/Programmes
1.  ODA  projects/programmes  shall  be  provided  with  adequate  counterpart funding  in  order  to  ensure  their  successful  start-up  and  implementation.  The financing sources and mechanisms for the utilization of counterpart funding shall be specified in the decision on the approval of such projects/programmes.
2.  Counterpart  funding  for  the  start-up  and  implementation  of  an  ODA project/programme which is granted from the State budget shall be provided by the Line Agency in a full and timely manner, in line with the progress planned  in  the project/programme document which has been approved by the competent authority, with the Law on the State Budget as well as with the international treaty on ODA which has been signed with the Donor.

3. In cases where an ODA project/programme is on-lent from the State budget, or one which is partly granted and partly on-lent from the State budget, the Project Implementing Agency shall provide adequate counterpart funding from its own budget and shall justify its capacity and plan to ensure the availability of such funding prior to the signing of the on-lending contract. In such a case,  the Project Implementing Agency shall be given the preference to borrow from State credit sources or from the Development  Support  Fund.  In  case  the  Implementing  Agency  faces  unexpected difficulty in providing counterpart funding, it shall report the case to the Line Agency in order to find solutions thereto.
4. In cases where an ODA project/programme cannot be provided with timely counterpart funding in the annual budget plan or is unexpectedly in need  of
such funding, the Project Implementing Agency and Line Agency shall request in writing the Ministry of Planning and Investment and the Ministry of Finance to consider giving an advance from the Central contingency budget and such an advance shall be deducted from the counterpart funding plan for the project/programme in the following planning period.
5.  The  Line  Agency  shall  be  allowed  to  transfer  unspent  amounts  of  the counterpart funding that has been allocated during the planning year from one ODA project/programme to another project/programme which is in need of, but does not have  sufficient counterpart funding from  the Line Agency's own annual counterpart funding plan.
Article
27.  Advance  of  Funding  for  the  Implementation  of  ODA Projects/Programmes
In cases where an advance of funding is urgently needed to implement some components  of  a  project/programme  which  has  received  ODA  commitments,  the Ministry of Finance shall take the lead and coordinate with the Ministry of Planning and Investment in considering and taking a decision to make such an advance from the State budget, based on the justification in writing submitted by the Line Agency and the financial commitment received from the Donor. The  Ministry  of  Finance  shall deduct such an advance following the disbursement  of the ODA funding which has been allocated to the above components of the project/programme.
Article 28. Taxation of ODA Projects/Programmes
1. Taxes on ODA projects/programmes  shall be applied in accordance with existing national regulations.

2. Interests on loan ODA shall not be subject to the corporate income tax as stipulated in the Law on the Corporate Income Tax.
3.  In  cases  where  an  international  treaty  which  Viet  Nam  has  signed  or acceded to, stipulates otherwise on taxation applicable to an ODA project/programme, the provisions of such a treaty shall be honoured.

Article 29. Site Clearance
1. Compensation, site clearance and  resettlement  as required by an ODA project/programme
shall
be  implemented  in  compliance  with  existing  national regulations.  In  cases  an  international  treaty  on  ODA  which  the  State  or  the Government  of  Viet  Nam   has   signed   with  the  Donor  stipulates  otherwise  on compensation, site clerance and resettlement, the provisions of such a treaty shall be honoured.

2. The supporting documentation submitted for the approval  of  the  bidding plan of an ODA project/programme shall include the commitment in writing by the agency which is responsible for site clearance regarding to the  progress  and  time schedule  for  the  completion  of  compensation,  site  clearance  and  resettlement activities in line with the implementation plan for each bid  package  of  the  ODA project/programme.
Article 30. Bidding
The implementation of bidding procedures for an ODA project/programme shall comply with existing national regulations.

Article
31.
Revisions
of   ODA   Projects/Programmes   during   the
Implementation Process
1. In case an ODA project/programme which is subject to the approval by the Prime  Minister  as  stipulated in Item 1, Article 20, this Regulation requires revisions during the course of its implementation, the Line Agency shall submit a justification in writing for such revisions to the Ministry of Planning and Investment for consideration and decision, in line with the following guidelines:
a)  The  Ministry  of  Planning  and  Investment  shall  chair  and  organize  the appraisal and submit recommendations to  the  Prime Minister for approval in the following cases:
-  Revisions  of  an  ODA  project/programme  which  result  in  changes  to  its approved objectives;
- Revisions of an ODA project/programme which result in an increase of more than 10% of its total approved budget or which results in an  increase of  less than
10% of its total approved budget but in excess of US$ 1,000,000 for an ODA-funded investment project/programme and in excess of US$ 100,000 for an ODA technical assistance project/programme. (If the budget of the project/programme is in the national  currency  of  the  Donor,  it  shall  be  converted into the US Dollar at the exchange rate issued by the Donor).
b) The Line Agency shall approve revisions other than those which are specified to in Paragraph (a), Item 1 of this Article.

2. In cases where an ODA project/programme which is subject to the approval by the Line Agency requires revisions during the course of implementation, the Project Management Unit shall submit a justification in writing to the Project Implementing Agency and the agency that chaired and organized the appraisal as referred to in Item
4, Article 18, of this Regulation for consideration and decision in line with the following guidelines:
a) The Head of the Line Agency which has the authority to approve the ODA project/programme shall, based on the comments in writing submitted by the agency that  chaired  and organized the appraisal  and by the Project Implementing Agency, approve the following cases:
- Revisions of the ODA project/programme which result in  changes  to  its approved objectives;
- Revisions of the ODA project/programme which result in an increase of more than 10% of its total approved budget or which results in an  increase of  less than
10% of its total approved budget but in excess of US$ 500,000 for an ODA-funded investment project/programme and in excess of US$ 50,000 for an ODA technical assistance project/programme. (If the budget of the project/programme is in the national  currency  of  the  Donor,  it  shall  be  converted into the US Dollar at the exchange rate issued by the Donor).
b) The Project Implementing Agency shall approve revisions other than those specified to in Paragraph (a), Item 2 of this Article.
3. In addition to the provision in Paragraph (b) of Item 2 above, the Project Implementing Agency shall be authorized to decide on the revisions in the following cases:
a) Adjustments to the total budget (converted into the Vietnamese Dong) of an ODA  project/programme due to fluctuations in the exchange rate or changes in the value of counterpart funding contributed by the Project Implementing Agency itself.
b) Adjustments to the budget structure (reallocation between budget lines) of an ODA project/programme without resulting in changes to its approved objectives or increases in its approved total budget.
4.  Revisions of an ODA project/programme which result in one of the cases referred  to  in  Item  1,  Article  20, this Regulation shall  be made in line with the provision in Item 1 of this Article.
5. In cases where the Donor has  agreed on the use of the surplus funding following the completion of the bidding process for an ODA project/programme (the surplus funding referred to herein being understood as the balance between the total amount budgeted in the signed international treaty on ODA and the total value of the bids  approved),  such  surplus  funding
shall  be  used  as  an  independent  ODA project/programme on a priority basis for maximizing the effectiveness and efficiency of the completed project/programme. The Line Agency shall inform in writing to and coordinate with the Ministry of Planning  and  Investment in completing the required procedures for the use of the surplus funding.
6.  In cases where revisions of the international treaty on ODA are required, such revisions shall be made in accordance with the Ordinance on the Conclusion and Implementation of International Treaties.
Article 32.  Construction Management, Final Check of Results, Transfer of Entitlement and Financial Closure
1.  The appraisal and approval of technical designs and total cost estimates, issuance of construction permits, management of construction quality, final check of results, transfer of entitlement, warranty and insurance of construction works of an ODA-funded investment project/programme shall comply with the existing regulations on the management of investment and construction.
2. With regard to  an  ODA-funded  technical assistance project/programme, following its completion the  Project  Implementing Agency shall organize the final check  of results, transfer  of entitlement and take necessary measures in order to make continued and optimal use of its results.
3.  The  financial  closure  of  an  ODA  project/programme  shall  proceed  in compliance with the provisions of the international specific treaty which has been signed with the Donor and existing national regulations.

Chapter VI
MONITORING AND EVALUATION OF ODA PROJECTS/PROGRAMMES
Article 33. Monitoring and Evaluation of ODA Projects/Programmes
1. Monitoring of an ODA project/programme is a regular and periodical activity aimed
at  updating  information  on  the  implementation  and  progress  of  the project/programme.
2. Evaluation of an ODA project/programme is a regular and periodical activity aimed at analysing and clarifying the correlation between the results actually achieved and the objectives specified in the project/programme document which has  been approved  by  the  competent  authority  as  well  as  identifying  the  problems  and bottlenecks  which have occurred or are potential in order to recommend effective remedial  actions  or  preventive  solutions  thereto,  as  well
as
ascertaining

the compliance  with  project/programme  management
procedures.
Evaluation
shall proceed in the following four main steps:
a)
Initial
evaluation,
which  shall  be  carried  out  immediately  after  the commencement of a project/programme to review the actual situation against  the background situation described in the approved project/programme document in order to work out solutions in the early stage of preparing the technical design and detailed workplan.

b)  Mid-term  evaluation,  which  shall  be  carried  out  in  the  middle  of  the project/programme life in order to review the implementation and progress from its commencement and, if necessary, to recommend adjustments thereto.
c) Terminal evaluation, which shall be carried out upon completion of  the project/programme  in  order  to  assess  the  results  achieved,  review  the  whole implementation  process,  draw  necessary   lessons   to  provide  the  basis  for  the preparation of the terminal report on the project/programme.
d) Impact evaluation, which shall be carried out at a convenient time within five (5) years from the date on which the project/programme is put into operation in order to assess its efficiency, sustainability and socio-economic impact compared to its original  objectives.
3. Monitoring and evaluation plans and funds, either from the ODA budget or the counterpart funding, shall be defined in the project/programme document in line with the nature of each type of project/programme.
Article 34. Responsibilities for the Monitoring and Evaluation  of  ODA Projects/Programmes
1.  The  Project  Management  Unit  shall,  on  a  regular  basis,  carry  out  the monitoring and evaluation of the ODA  project/programme and shall undertake the following responsibilities:
a) Clearly identifying the resources used, implementation progress, completion date, quality targets and indicators for accepting  the  outputs to be produced by project/programme activities to provide the basis for the monitoring and evaluation work.

b)
Establishing
an
internal  information  system;  collecting  and  filing  all information,
data,  records,  documents,  account  books  and  vouchers  of  the project/programme, contractor reports, changes in relevant State laws and policies and
Donor   regulations   which   affect   project/programme   implementation   and management.
c) Preparing project/programme progress reports as stipulated; providing and sharing  information through national,  sectoral and local monitoring and evaluation information systems.
d) Taking the lead in carrying out or hiring consultants to carry out studies and preparation  of  inception,  mid-term  and  terminal evaluation reports in line with the contents of the approved project/programme document; acting as the focal point for coordination
with
the   Donor   and/or   competent   authorities   in   conducting project/programme evaluations.
2. The Project Implementing Agency shall guide, supervise and support the Project Management Unit in monitoring and evaluating the ODA project/programme. In case the Project Implementing Agency meets with problems/bottlenecks it is unable to address by itself, it shall in a timely manner report the cases to  the  competent authority for solution. The competent authority shall review them, take decisions and provide responses to the Project Management Unit and Project Implementing Agency within fifteen (15) working days. In case the competent authority is unable to take decisions within the above deadline, it shall keep Project Management Unit and Project Implementing Agency informed of the delay.
3. The Line Agency shall take the lead and coordinate with relevant agencies in conducting   or   hiring   consultants   to   conduct   the   evaluation   of
the
ODA project/programme, should such an ad hoc evaluation be required.
4. The Line Agency shall chair and coordinate with relevant agencies and the Donor  in  organizing  periodical  or  ad  hoc  reviews  of  individual  ODA  projects/ programmes or of groups of such projects/programmes.
5. The Ministry of Planning and Investment shall take the lead and coordinate with  State  management  authorities  on  ODA  in  monitoring  and  evaluating  ODA projects/programmes in accordance with their respective roles and responsibilities as prescribed in Chapter VII of this Regulation. If necessary, the Ministry of Planning and Investment shall take the lead and coordinate with the Ministry of Finance, relevant ministries and local authorities in setting up an inter-agency mission that shall work directly with the Project Management Units in order to review and take decisions on proposals relating to the projects/programmes within its authority. With  regard  to those issues that are beyond its authority, the Ministry of Planning and Investment shall collect comments of the relevant agencies and submit a consolidated report to the Prime Minister for decision.
6. The Ministry of Planning and Investment shall take the lead and coordinate with the General Statistical Office in preparing and consolidating periodical statistical indicators on ODA reception and utilization, work with relevant agencies in establishing and  operating  an  information  system  for  the  monitoring  and  evaluation  of  ODA projects/programmes, as well as in facilitating the sharing of information and effective use of this information system.
Article  35.  Reporting  on
the
Implementation
of
ODA  Projects/ Programmes
1. During the implementation of an  ODA  projects/programme, the Project Management Unit shall prepare and submit the following reports to the Line Agency, Project  Implementing  Agency,  Ministry  of  Planning  and  Investment,  Ministry  of Finance and relevant provincial-level agencies:
a) Monthly report, which shall be submitted no later than ten (10) working days after the end of each month (applicable only to  an  ODA-funded  investment project/programme of national  importance which has been approved by the Prime Minister, at the request in writing by the Ministry of Planning and Investment);

b) Quarterly report, which shall be submitted no later than fifteen (15) working days after the end of each quarter;
c) Annual report, which shall be submitted no later than the 31st  of January of the following year.
d) Terminal report, which shall be submitted no later than six (6) months after the completion of the project/programme.
Reports for the Donor shall be  prepared and submitted in line with relevant provisions in the signed international treaty on ODA.
2. For each quarter, the Line Agency shall prepare a consolidated report which summarizes the results of its ODA mobilization, evaluates the progress and assesses the  socio-economic  effectiveness  and  efficiency  of  the  ODA  projects/programmes under its management, for submission to the Ministry of Planning and Investment and the Ministry of Finance no later than twenty (20) working days after the end of the quarter.
3.  The  Ministry of Planning and Investment shall prepare semi-annual and annual consolidated reports on the attraction and utilization of  ODA in the entire country for submission to the Prime Minister and shall take the lead and coordinate with relevant agencies in setting out reporting requirements and providing  uniform reporting formats on ODA.
Article 36. Examination and Inspection of ODA Reception, Management and Utilization
The examination and inspection of ODA reception, management and utilization shall be carried out in line with existing national regulations.
Chapter VII
STATE MANAGEMENT OF ODA
Article 37. Government 's Unified ODA Management
The Government shall take decisions  on the strategies and plans for ODA attraction  and  utilization  for  each  period,  approve  the  list  and  contents  of project/programme proposals for ODA  funding, approve ODA projects/programmes subject to the approval by the Prime Minister,  exercise  a macro-level role in the management  and  implementation  of  ODA  projects/programmes  as  well  as  issue normative legal frameworks on ODA management and utilization.
Article 38. Ministry of Planning and Investment as the focal point for ODA attraction, coordination and management, shall assume the  following responsibilities:
1. Taking the lead in formulating strategies and plans for ODA attraction and utilization; providing guidance to Line Agencies in preparing lists and outlines of priority project/programme proposals for ODA mobilization; consolidating the national list of priority ODA project/programme proposals for submission to the Prime Minister for approval.
2.  Taking the lead in preparing for and organizing the mobilization of ODA resources and coordinating these resources, in compliance  with the strategies and plans   for   ODA   attraction   and   utilization   and   the   national   list   of   priority project/programme proposals for ODA mobilization.
3.  Preparing  the  contents  of  and  organizing  negotiations  on  international framework treaties on ODA as well as signing such treaties with respective Donors, on behalf of the Government.
4.
Providing
guidance  to  relevant  agencies  in  preparing  ODA  project/ programme documents; taking the lead and coordinating with the Ministry of Finance in  developing  internal mechanisms for the utilization of ODA resources which are granted  or  on-lent  from  the  State  budget;  chairing  the  appraisal  of  ODA project/programme  documents  which  are  subject  to  the  approval  by  the  Prime Minister.

5. Monitoring and assisting in the drafting of and negotiation on international specific treaties on ODA with Donors.
6.  Taking  the  lead  and  coordinating  with
the
Ministry
of
Finance
in consolidating and preparing the ODA disbursement plan; ensuring sufficient and timely availability,  in  the  annual  budget  plan,  of  funding  for  the  preparation  of  ODA projects/programmes and counterpart funding for the start-up and implementation of ODA  projects/programmes  granted  from  the  State  budget;  taking  the  lead  and coordinating with the Ministry of Finance and other relevant agencies in determining a reasonable level of contingency fund in the Central budget when preparing the annual
budget plan for submission to the Prime Minister and the National Assembly, in order to meet unforeseen needs of counterpart funding for ODA projects/programmes.
7. Taking the lead in monitoring, evaluating and examining the management, implementation as well as efficiency  of  ODA projects/programmes; supervising and supporting the implementation of ODA projects/programmes; acting as the focal point for addressing cross-agency and cross-sectoral issues; and submitting recommended solutions to ODA issues to the Prime Minister for consideration and decision within his authority.

8.  Developing,  operating  and  improving  the  information  system  for  the monitoring  and  evaluation of ODA projects/programmes; facilitating the sharing of information and effective use of the information system.
9. Preparing aggregate periodical (semi-annual and annual) reports as well as ad hoc reports at the request of  the  Party and the State on the management and implementation of ODA projects/programmes as well as on the efficiency of ODA attraction and utilization.
10.  Preparing  and disseminating technical guidelines on the mobilization of ODA resources as well as the preparation, appraisal, management of implementation, monitoring and evaluation of ODA projects/programmes, taking into consideration the need to harmonize procedures of the Vietnamese side and those of the Donor side.
Article 39.
The  Ministry  of  Finance  shall  be   assigned   with   the following responsibilities:
1. Coordinating with relevant agencies in developing strategies and plans for ODA  attraction,  utilization  and  coordination;  and  providing  guidance  on  the preparation
of
ODA
projects/programmes
with  respect  to  conditions  for  ODA utilization, financial management and analysis/assessment of ODA efficiency.
2.  Preparing  the  contents  of  the  negotiation  with  Donors  on  loan  ODA projects/programmes and, upon authorization by the President of the State  or  the Prime Minster, conducting the negotiation on international specific treaties on  loan ODA, except those treaties on ODA referred to in Item 1, Article 40, of this Regulation.
3. Officially representing the State or the Government of the Socialist Republic of Viet Nam as the “borrower” in international specific treaties on ODA, including in those cases where the President of the State or the Prime Minister has  delegated another agency to chair the negotiation on the above treaties.
4.  Exercising  financial  management  of  ODA  projects/programmes  in  the following ways:

a)  Taking  the  lead  and  coordinating  with  relevant  agencies  in  developing financial  management  regulations  applicable  to  ODA  projects/programmes
for submission to the Prime Minister for decision;
b)  Taking  the  lead  and  coordinating  with  the  Ministry  of  Planning  and

Investment and other relevant agencies in developing internal financial mechanisms
applicable  to  ODA  projects/programmes  for submission to the  Prime Minister for approval.
c) Based on existing national regulations and provisions in international treaties on  ODA  signed  with  Donors,  issuing  specific  procedures  for  the  withdrawal  and management of funds of ODA projects/programmes.
d) Coordinating with the Ministry of Planning and Investment in consolidating and preparing ODA disbursement plans; allocating sufficient and timely funding from the annual budget plan for the preparation of ODA projects/programmes as well as counterpart funding for the start-up and implementation of ODA projects/programmes which are granted from the State budget; taking the lead and coordinating with the Ministry of Planning and Investment and  other  relevant  agencies in determining a reasonable level of contingency fund in the Central annual budget when preparing the annual budget plan for submission to the Prime Minister and the National Assembly, in order to meet unforeseen needs of counterpart funding for ODA projects/programmes.
Arranging  the  on-lending  and  recovering  the  on-lent  funds  from
ODA
projects/programmes which are on-lent from the State budget.
e) Balancing State budget resources for the repayment of ODA  loans  when such loans are due.
f)
Monitoring
and
examining  financial  management  in  ODA  utilization; organizing State budget accounting for ODA resources; compiling aggregate data on the  withdrawal  of  funds,  financial  settlements  and  debt  repayments  under  ODA projects/programmes; reporting such data to the Prime Minister and keeping relevant agencies well informed of such data.
5. Preparing and disseminating technical guidelines on ODA disbursement and financial management applicable to ODA projects/programmes.
Article 40.
The  State  Bank of Viet Nam shall be assigned with the following responsibilities:
1.  Coordinating  with  relevant  agencies  in  preparing  the  contents  of  the negotiation  and,  upon  authorization  by  the  President  of  the  State  or  the  Prime Minister, conducting the negotiation on international specific treaties on ODA with the International Financial Institutions (namely the World  Bank,  International  Monetary Fund and Asian Development Bank); transferring to the Ministry of Finance funds and all relevant information relating to ODA projects/programmes after such international treaties  have  come  into  effect,  except  information  on  loan  agreements with the International Monetary Fund.

2.  Coordinating  with  the  Ministry  of  Finance  in  selecting  and  designating appropriate  commercial  banks  which  shall  be  authorized  to  undertake  external transactions from ODA funding and which shall, if necessary, be delegated with the authority to on-lend and recover debt repayments for the State budget.
3.  Preparing  and  providing  to  the  Ministry  of  Finance  and  other  relevant agencies consolidated (semi-annual and annual) periodical reports on the withdrawal of funds and payments through bank accounts opened by ODA projects/programmes.
Article 41.
The Ministry of Foreign Affairs shall be assigned with the following responsibilities:
1. Coordinating with relevant agencies in developing and implementing policies and directions on ODA mobilization as well as partnership policies based on the overall national foreign policy.
2.  Participating  in the negotiation and making comments on the contents of draft international treaties on  ODA;  implementing necessary diplomatic procedures relating  to  the  delegation  of  authority  for  the  negotiation,  signing,  notification, approval and ratification of international treaties on ODA.
3. Notifying relevant Vietnamese agencies of the effective date and conditions of the signed international treaties on ODA.
4.  Taking  the  lead  and  coordinating  with  the  Ministry  of  Planning  and Investment  in  providing  guidance  to  Vietnamese  diplomatic  missions  resident  in foreign countries on ODA mobilization in accordance with the strategies and plans for ODA attraction and utilization for each period.
Article 42.
The  Ministry  of  Justice  shall  be
assigned
with
the following responsibilities:
1. Making comments on legal aspects of draft international  treaties  on  ODA
prior to the submission of such drafts to the Prime Minister for approval.
2.  Appraising  and making comments on discrepancies between international treaties on ODA and national  laws  at  the request of agencies which have been authorized to chair the negotiations; monitoring  the  handling of such discrepancies during the implementation of international treaties on ODA.
3. Providing legal advice on international treaties on ODA or  on  other  legal matters  at  the  request  of  agencies  which  have  been  authorized  to  chair  the negotiations.

4. Implementing relevant provisions in Government Decree No. 103/1998/N§- CP dated December 1998.
Article  43.  The Office of the Government shall be assigned with the following responsibilities:
1. Assisting the Government and the Prime Minister in directing, guiding and administering the unified State management of ODA resources.
2. Providing comments on the contents of ODA  projects/programmes  during their  preparation;  verifying  and  making  recommendations  in  terms  of  policies, mechanisms and implementation arrangements for ODA projects/programmes prior to their submission to the Prime Minister for consideration and decision.
3.  Assisting  the  Government  and  the  Prime  Minister  in  examining  and supervising the implementation of this Regulation.
Article 44. Responsibilities of other Ministries, Sectoral  Management
Agencies and Provincial-Level People’s Committees
1. Ministries, Ministerial-level agencies  and agencies which report directly to the  Government  shall  exercise  the  role  of  State  management  of  ODA  projects/ programmes in line with their respective functions and responsibilities. Upon request, they shall review and provide comments in writing on issues relating to ODA projects/ programmes by the required deadlines.
2. The People's Committees of provinces and centrally managed cities  shall undertake the following responsibilities:
a) Coordinating with the Ministry of Planning and Investment  and  relevant agencies  in  developing  strategies  and  plans  for  ODA  attraction  and  utilization, formulating  policies  and measures for coordinating and improving the effectiveness and efficiency of ODA in their respective territorial boundaries.
b)  Exercising  the  role  of  territorial/regional  State  management  of  ODA projects/programmes  in  their  respective  geographical  boundaries,  including  those projects/programmes  which  are  implemented  by  Ministries,  sectoral  management agencies and other provinces/cities.
Article  45.  Line  Agencies  shall  be
assigned
with
the
following responsibilities:
1. Implementing the functions and responsibilities which are assigned to them in this Regulation.
2. Appointing a subordinate body to give advice to their leadership and act as the  focal  point  for  the  overall  management  of  ODA  projects/programmes  in  the sectors, fields or localities for which they are responsible; determining functions and responsibilities of the focal point and keep State management authorities on ODA well informed of such division of work.

3.  Guiding,  supervising  and  supporting  subordinate  bodies  in  identifying, preparing, managing and implementing ODA  projects/programmes  in an effective manner.
4. Ensuring sufficient and timely availability of funding for the preparation of ODA   projects/programmes   and   counterpart   funding   for   the   start-up
and implementation  of  ODA  projects/programmes  which  have  been  signed  with  the Donors, in accordance with their approving authority.
5. Establishing and improving the information system for the monitoring and evaluation  of  ODA  projects/programmes  in  their  respective  sectors,  fields  and localities;    finding    out    timely    solutions
to
problems/bottlenecks
of
ODA projects/programmes   within   their   authority;  fully  complying  with  the  reporting requirements as stipulated in Article 35 of this Regulation.
Chapter VIII
FINAL PROVISION
Article  46.  Provision  Applicable  to  Departments  of  the  National Assembly, Supreme People's Court, Supreme  People's  Procuracy,  Political, Socio-Political and Social Organizations which receive ODA
This Regulation shall also  apply  to  Departments of the National Assembly, Supreme  People's  Court,  Supreme  People's  Procuracy  as  well  as  Political,  Socio- Political and Social Organizations which receive ODA.
FOR THE GOVERNMENT PRIME MINISTER

(Signed)
Phan Van Khai

