Reference number: 2004-0138
Contribution number: 75007303


AGREEMENT ON CONTINUED RESEARCH CO-OPERATION BETWEEN THE GOVERNMENT OF SWEDEN AND THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF VIETNAM  FOR THE PERIOD 1 JANUARY 2004 TO 31 DECEMBER 2007
ARTICLE 1.

THE PARTIES

The parties to this Agreement are the Government of Sweden and the Government of the Socialist Republic of Vietnam.
ARTICLE 2.

DELEGATION OF COMPETENCE

In matters regarding the implementation of this Agreement, the Government of the Socialist Republic of Vietnam is represented by  the Ministry of Science and Technology (hereinafter referred to MOST). The Government of Sweden is represented by the Swedish International Development Co-operation Agency (hereinafter referred to as Sida). Sida is represented in Vietnam by the Embassy of Sweden.

ARTICLE 3.

SCOPE AND OBJECTIVES OF THE AGREEMENT 
The contribution shall be used for activities specified in the application dated 20 June 2003 and modified and approved in Sida´s Assessments (Enclosure 1A) and Budgets (Enclosure 1B).


The main objectives of the bilateral research co-operation, hereinafter in the totality referred to as the Programme (composed of a number of Projects), are to promote research and research training and the development of institutional capacity, in the effort to strengthen the university system and higher education within the framework of national policies and plans.
The preceding Agreement also included funding for the STENET-project. This Agreement does not include activities regarding this project, which the parties intend to regulate separately in a specific Agreement.

ARTICLE 4.
REFERENCE TO OTHER AGREEMENTS
1. 
2. 
3. 
4. 
Co-operation between the parties under this Agreement is also governed by the following agreements:


· Agreement on General Terms and Conditions for Development Co-operation between the Government of Sweden and the Government of the Socialist Republic of Vietnam for the period 
· 2001-2006;
· Agreement on Development Co-operation between the Government of Sweden and the Government of the Socialist Republic of Vietnam and its Amendment for the period up to 31 December 2003, and;


· 
· any agreement that may replace or amend the said agreements.
ARTICLE 5.

THE SWEDISH CONTRIBUTION

Subject to parliamentary appropriation of funds, Sweden shall make available to Vietnam as a grant a total amount not exceeding Swedish Kronor ONE HUNDRED MILLION (SEK 100 000 000) during the period 1 January 2004  to 31 December 2007, which shall pertain to activities during the same period.

Swedish Kronor TWENTY-SIX MILLION FOUR HUNDRED THOUSAND (SEK 26 400 000) shall be allocated to the calendar year 2004.

Swedish Kronor TWENTY-EIGHT MILLION FIVE HUNDRED THOUSAND (SEK 28 500 000) shall be allocated to the calendar year 2005.

Swedish Kronor TWENTY-THREE MILLION FIVE HUNDRED THOUSAND (SEK 23 500 000) shall be allocated to the calendar year 2006.

Swedish Kronor TWENTY-ONE MILLION SIX HUNDRED THOUSAND (SEK 21 600 000) shall be allocated to the calendar year 2007.

ARTICLE 6.

CLOSURE OF THE PRECEDING AGREEMENT

In the Agreement dated 2 October 2000 and its Amendment dated 10 July 2003, Sweden undertook to support Research Co-operation within an amount of Swedish Kronor SEVENTY-FOUR MILLION THREE HUNDRED THOUSAND (SEK 74 300 000) for the period 1 January 2000 to 31 December 2003.

It is hereby agreed:
· that further disbursements under that Agreement will be made only to cover costs for activities actually performed by 31 December 2003;

· that the remaining part of the Swedish undertaking in the Agreement after such disbursements have been made, shall no longer be valid and that Sida´s support to the projects for the period of activities covered by this Agreement shall only include what is undertaken in this Agreement, and;

· that projects within the programme shall submit to Sida a Final Financial Report and a Final Project Report covering activities for the whole previous Agreement period, i.e. 1 January 2000 to 31 December 2003. These reports shall be submitted to Sida no later than 31 August 2004. Any remaining funds after 30 June 2004, shall be repaid to Sida no later than 30 September 2004.The Final Financial Report shall be audited by External Auditors. 










































ARTICLE 7.

UNDERTAKINGS BY THE PARTIES


Undertakings by Sida

i. To provide financial support to the activities covered by this Agreement (Enclosures 1A & 1B)
ii. To contract relevant co-operating Swedish institutions in accordance with Sida´s Assessments (Enclosure 1 A) and Approved Budgets (Enclosure 1B).

Undertakings by MOST



i. To be responsible for the overall execution of Projects within the Programme under this Agreement in accordance with Sida´s Assessments (Enclosure 1A) including providing the necessary professional and administrative support, personnel services, and any other resources necessary for a successful execution for each of the Projects within the Programme; 
ii. To contract involved Vietnamese research institutions in accordance with Sida´s Assessments (Enclosure 1A);
iii. To request funds from Sida to involved Vietnamese research institutions;
iv. To call for applications, make selection processes and administer grant programmes, when applicable;
v. To provide a specific bank account for the co-operation programme at a national commercial bank system to be used for funds disbursed by Sida only, where transfer and keeping of funds can be made possible in both Vietnamese currency (VND) and/or a foreign currency (not VND). In addition, Project specific bank accounts at a national commercial bank system to be used for funds disbursed by Sida through the bank account of MOST, should be provided for each Project. Authorised signatories of the specific bank account shall be the person(s) authorised to sign for MOST. Authorised signatories of the Project specific bank accounts shall be the project leader and bursar or equivalent.
vi. To furnish Sida with the financial and narrative reporting from the projects within the Programme (Enclosures 2, 3A & 3B and 4).


vii. To follow the project and assist Sida in the follow-up and ensure  that all conditions in this Agreement have been followed;
viii. Furthermore, MOST shall ensure that administration and internal control of project resources are adequately carried out and are in line with Sida´s requirements.
ARTICLE 8.

DISBURSEMENTS

The Swedish contribution for each year shall be made available in two instalments. The first instalment for 2004 shall be made available for disbursement upon the signature of this Agreement. The second instalment for 2004 shall be made available for disbursement when the use of the previous instalment has been reported and approved by Sida (Enclosures 3 A & 3 B). All other instalments shall be made available as specified below.
a) Disbursement to MOST

 A prerequisite for disbursement is that the requirements in Article 7 (i.e. "Undertakings by the Parties") and Article 9 (i.e. "Conditions for the Utilisation of the Swedish Contribution") are fulfilled and that Annual Progress Reports, Project Activity Plans and externally audited financial reports as stipulated in Article 12 (i.e. "Planning, Review, Reporting and Evaluation") and Article 14 (i.e. "Audit") are submitted by MOST and approved by Sida.
Disbursements of contributions shall only be made against a disbursement request in original from MOST. Authorised to sign the disbursement request on behalf of MOST is a designated representative. MOST shall inform Sida on any new designation
MOST is responsible for distribution of funds to the projects and activities according to Sida’s Assessments (Enclosure 1A) and according to any reallocations made at the annual joint review meeting and as recorded in Agreed Minutes from this meeting (ref. Article 12, i.e. "Planning, Review, Reporting and Evaluation").

The disbursement request shall contain the following information:

· the word ”disbursement request” shall be included in the heading;

· the Sida reference number;

· the name/s of the Project/s,

· the organisation or equivalent making the application, and its address;

· the person who is the authorised signatory of the organisation and his/her responsible function in the organisation;

· the requested amount in SEK;

· the recipient’s bank, bank address, account number, account holder;

· clearing number/sort code, SWIFT-code and currency of the account

· the contact person, department and division at Sida.

b) Payments made by Sida

Funds to be used to cover costs of collaborating Swedish institutions for their co-operation within this Agreement, shall be disbursed by Sida to the institutions concerned. Disbursements of contributions to collaborating Swedish institutions shall be made upon written request with signature in original from the Swedish project coordinator.








· 
· 
· 







ARTICLE 9.

CONDITIONS FOR THE UTILISATION OF THE




SWEDISH CONTRIBUTION



The contribution shall be used in principal accordance with the application submitted to Sida dated 20 June 2003 and in accordance with Sida’s Assessments (Enclosure 1A) with approved Budgets (Enclosure 1B). Only costs for programme activities carried out during the period from 1 January 2004 to 31 December 2007 may be financed by the Swedish contribution.

Should circumstances arise which call the feasibility or validity of the project into question, or which induce the programme to make major adjustments to its objectives or if the programme decides to make any important deviation from the presented plan, the programme must obtain Sida’s written approval before continuing the programme or before implementing such changes.

Major reallocations in the budgets (+ or - 30% on each budget item) shall be agreed upon, in advance, in writing between the parties and with explicit reference to this clause in the Agreement.
Sida may decide to withhold the disbursement, wholly or in part, if substantial deviations from the presented plan and budget occur; if the main programme objective/objectives is/are endangered; if reports are not delivered as agreed or if the programme develops unfavourably in terms of the objective/objectives in any other important respect. Before taking such a decision, Sida shall initiate discussions with MOST.

Sida may, if substantial deviation from the application submitted to Sida dated 20 June 2003, and Sida’s Assessments (Enclosure 1A) and approved Budgets (Enclosure 1B) has occurred, reclaim the disbursed amount, wholly or in part, from MOST.

A prerequisite for support to MOST is that the below listed issues are resolved before the first disbursement is made. Relevant documentation shall be submitted to Sida.

· Opening of specific bank accounts to be used for Sida funds only as specified in Article 7 (i.e. “Undertakings by the Parties”).

· Establishment of fixed asset register where fixed assets purchased with Sida funds are indentifiable. This register should also be continuously updated.
· MOST shall together with the projects work out a specific budget for each project and each year of the agreement period. The budgets shall follow the same format and contents that is to be used for the financial reporting. (See the description in Enclosure 3A). The detailed budgets shall be submitted to Sida no later than 31 March 2004.
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Article 10.
per diem, reimbursable costs and 


stipends

Disbursement of per diem and other reimbursable costs to personnel within the programme, shall be carried out in accordance with rules and regulations that follow his/her employment. This means that personnel employed in Sweden shall receive per diem and other reimbursable costs according to Swedish rules and regulations (Enclosure 5).

Personnel employed in Vietnam shall receive per diem and other reimbursable costs according to Vietnamese rules and regulations.

Stipends to students under this Agreement should follow regulations stipulated by Vietnam. For students registered at a Swedish co-operating institution, the regulations of the Swedish co-operating institution shall apply when the student is based in Sweden (Enclosure 5). When the student is based in Vietnam, regulations stipulated by Vietnam should apply. 
ARTICLE 11.

PROCUREMENT OF GOODS AND SERVICES
Procurement of goods, works and services shall be performed in accordance with generally accepted principles and good procurement practices.

No offer, gift or payment, consideration or benefit of any kind, which would or could be construed as an illegal or corrupt practice, shall be accepted, either directly or indirectly, as an inducement or reward for the award or execution of contracts financed by projects within this Agreement.

Sida may perform examinations of procurements. The examination can be made in the form of procurement audit. MOST shall provide Sida with all necessary documentation.

Procurement of goods and services under this Agreement shall be made by MOST. For procurement of goods, works and services carried out by MOST or by an agency/consultant appointed by MOST, Sida Procurement Guidelines shall apply (Enclosure 6).

A procurement expert shall be provided by Sweden to support MOST in the procurements, pending a Swedish assessment of the procurement skill and capacity of MOST.
Regardless of the finding of the procurement assessment, the Parties may agree that Sweden, as a part of the Swedish contribution, shall provide a procurement expert to support MOST in procurements.

MOST shall notify procurement in accordance with what is stipulated in the DAC-Recommendation on Untying Official Development Assistance to the Least Developed Countries. A copy of each notification shall immediately be given to Sida.
At the request of either of the parties, consultations shall be held on any matter pertaining to procurement under this Agreement.

ARTICLE 12.

Planning, review, REPORTING and 


evaluation

1. 
2. 
3. 
4. 
1. An Annual Review Meeting shall be held no later than 31 May annually. The Parties shall agree on forms and frequency of Intermediate Reporting and Review Meetings. Agreed Minutes shall be prepared and signed before a Review Meeting is closed.

2. An Annual Progress Report (Enclosure 2) and an Annual Financial Report (Enclosures 3A & 3B), shall be submitted to Sida no later than 31 March annually. Intermediate financial reporting routines shall be agreed between the Parties taking into account, that an approved financial report is a prerequisite for disbursements dealt with in Article 8 (i.e. “Disbursements”).

3. An Annual Planning Meeting shall be held no later than 30 November annually. The Parties shall agree on forms and frequency of Intermediate Reporting and Review Meetings. Agreed Minutes shall be prepared and signed before a Planning Meeting is closed.
4. A draft Project Activity Plan (Enclosure 4) with budget for the forthcoming year shall be submitted to Sida no later than three weeks before the Planning Meeting. The Final Project Activity Plan based on the agreements reached at the Annual Planning Meeting shall be submitted to Sida for approval no later than 31 December annually. 
5. Sida shall report to MOST on all relevant transactions made by Sida for the projects within the programme. This information shall be submitted not less than 14 days before the report from MOST is due.


6. A Completion Report shall be submitted to Sida as a draft no later than 45 days before the Final Review Meeting. After joint consideration of the draft, the report shall be amended and finalised and submitted to Sida within 45 days of the meeting. If the Final Review Meeting for some reason will not be held, the Draft Completion Report shall be submitted to Sida no later than 31 March 2008 and the Final Completion Report within 45 days of receiving comments.


7. An In-Depth Review (or/and) Evaluation shall be made during 2006. The parties shall agree on the terms of reference and the procedures for its implementation during the preceding annual review meeting.


Further information on contents and format is provided in Sida’s Guidelines for Planning, Reporting and Audit, which shall be distributed to MOST by Sida.

MOST shall promptly inform Sida if reports and plans cannot be submitted as agreed. Annual review and planning meetings will not be held and new funds will not be disbursed until the required documents have been received.


Irrespective of agreed reporting routines, the parties shall promptly inform each other if a situation arises that makes it likely that the programme will not be carried out as agreed.

MOST shall provide Sida with any other information regarding the programme that Sida may reasonably request and enable Sida representatives to visit programme locations and inspect property, goods, records and documents. MOST shall co-operate with and assist Sida in the performance of follow-ups and evaluations of the impact of the programme. The obligations of MOST in this respect shall apply also to previously agreed support provided by Sida to the programme.

Co-operating Swedish institutions shall submit Financial Reports to Sida and copied to MOST on the Swedish contribution used by them as stipulated in the contracts between the co-operating institution and Sida.

The interest that Swedish funds may render shall be separately accounted for in the financial reporting and utilised within the programme after approval by Sida.  

5. 
6. 






ARTICLE 13.
REPAYMENT OF THE SWEDISH CONTRIBUTION

Funds not utilised before 30 June 2008 for the financing of activities, shall be repaid to Sida within three months of that date.

ARTICLE 14.

AUDIT

It is the responsibility of MOST to ensure that all projects should be audited annually.
The audit shall be carried out by an external, independent and qualified auditor. The audit shall be carried out in accordance with international standards issued by International Organisation of Supreme Audit Institutions (INTOSAI) or International Federation of Accounts (IFAC). The terms of reference for the audit and the selection of auditor shall be approved by Sida.

The Audit Report shall express an opinion whether the submitted Annual Financial Report is correct and gives a true and fair view of the activities of the project/programme and whether the execution has complied with the rules and conditions governing the use of funds as expressed or referred to in this Agreement.

The auditor shall submit a Management Letter, which reviews the management and the internal control system of the project/programme. The letter shall state which measures have been taken as a result of previous audit reports/management letters and whether measures taken have been adequate to deal with reported shortcomings. 

If requested by Sida the audit shall also cover the progress report of the Programme.

MOST shall present the Audit Report and the Management Letter to Sida as soon as it has been received from the auditor, and no later than 30 April. A management response shall be produced by the implementing agency and submitted to the auditor and to Sida within three weeks.

An audited final Financial Report that shall cover the whole current agreement period should be submitted to Sida no later than 31 August 2008. 
MOST shall co-operate with and assist Sida in the performance of any additional audits, follow-ups and financial studies that Sida may request. 










ARTICLE 15.
COPYRIGHT

Research results shall be freely published and distributed. Due credit and recognition shall be given to Sida and MOST.

Sida shall have the right to copy and distribute in a suitable form any reports and studies, which have been submitted by MOST to Sida as part of the reporting.
ARTICLE 16.
ethical approval

Ethical approval of medical or health research projects is required as follows:

For projects carried out in their entirety in Sweden, Swedish regulations shall apply.

For projects carried out in other countries the following rules shall apply:

· Projects involving human subjects require ethical approval by a responsible authority in the country concerned. Where Swedish researchers or institutions participate, approval is also required from a Swedish ethical committee.

· Projects involving clinical trials of drugs, vaccines or other pharmaceutical preparations require, in addition, approval by a drug regulatory authority or other responsible authority in the country concerned. Where Swedish researchers/institutions participate or Swedish products are tested, approval shall also be obtained from the Medical Products Agency (Läkemedelsverket) in Sweden.

· Projects involving experiments with animals should, whenever possible, be approved by a responsible authority in the country concerned. Where Swedish researchers or institutions participate, approval is also required from a Swedish ethical committee for animal experiments.

· When changes or additions are made to the original project plan renewed ethical approval is required.

· The recipient scientist/institution is responsible for ensuring that ethical approval in accordance with the above-mentioned rules is obtained before the study is started. Sida retains the right to require that the recipient scientist/institution produce proof of ethical approval before the grant is disbursed.

ARTICLE 17.

PATENT AND KNOW-HOW 

As regards patent and know-how the participating Swedish and Vietnamese institutions and researchers co-operating in the research project shall have access to all results and know-how obtained within the collaborative projects mentioned in the Agreement. Each party that has participated in the co-operation shall have the right to the patent in their own name and at their own expense.

The registration fees for the patent in Sweden and Vietnam shall be divided equally between the participating institutions. The participating institutions decide whether the patent be registered or not in a third country.

Should MOST choose not to exercise its right to apply for patents the other institutions are given the option to do so in their own name and at their own expenses.

The participating institutions shall have the right to equal shares of the revenue derived from concession or user’s licence to a third party if the patent is registered in mutual Agreement. The concession of user’s licence and patent(s) shall be defined in each case and in mutual Agreement between the participating institutions provided the participating institutions agree in delegating such a task to one party.

ARTICLE 18.

TERMINATION
This Agreement shall remain valid until 30 September 2008, unless terminated earlier by six months' written notice by either Party. In case of termination by Sida, the termination shall not apply to funds irrevocably committed in good faith by MOST to third parties before the date of the notice of termination, provided that the commitments were made in accordance with this Agreement.

In case of termination by MOST no funds shall be made available for activities after the expiry of the Agreement.

ARTICLE 19.

entry into force 
This Agreement shall enter into force on the day of its signature. Two originals of the text of this Agreement, written in the English language, have been signed, of which the parties have retained one each.










Hanoi, 4 February 2004
	For the Government of Sweden

Laila Freivalds
Minister for Foreign Affairs


	For the Government of the Socialist Republic of Vietnam
Hoang Van Phong
Minister for Ministry for Science and Technology







List of 


Enclosures:

1A.
Sida’s Assessments of the Research Co-operation for the period 

2004-2007
1B. 
Approved Budgets 2004-2007
2.        Form for Annual Progress Report

3A.      Explanations to the reporting schedules
3B.      Form for Financial Reporting
4.        Form for Project Activity Plan

5.       Subsistence and other grants for participants in Research 
          education/training at Swedish institutions within projects funded by   

          Sida

6.       Sida Procurement Guidelines
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